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Colorado Revised Statutes

Colorado Revised Statutes

TITLE 42 VEHICLES AND TRAFFIC
REGULATION OF VEHICLES AND TRAFFIC
ARTICLE 4 Regulation of Vehicles and Traffic
PART 1 TRAFFIC REGULATION — GENERALLY

pooon

42-4-110.5. Automated vehicle identification systems.
**Update Notice: This section has been amended by
CHAPTER 151, COLO. SESS. LAWS OF 2009.

(1) The general assembly hereby finds and declares that the enforcement of
traffic laws through the use of automated vehicle identification systems
under this section is a matter of statewide concern and is an area in which
uniform state standards are necessary.

(1.5) Except for the authorization contained in subsection (1.7) of this
section, nothing in this section shall apply to a violation detected by an
automated vehicle identification device for driving twenty-five miles per
hour or more in excess of the reasonable and prudent speed or twenty-five
miles per hour or more in excess of the maximum speed limit of seventy-five
miles per hour detected by the use of an automated vehicle identification
device.

(1.7) (@) Upon request from the department of transportation, the
department of public safety shall utilize an automated vehicle
identification system to detect speeding violations under part 11 of this
article within a highway maintenance, repair, or construction zone
designated pursuant to section 42-4-614(1)(a), if the department of
public safety complies with subsections (2) to (6) of this section. An
automated vehicle identification system shall not be used under this
subsection (1.7) unless maintenance, repair, or construction Is occurring
at the time the system is being used. The department of public safety may
contract with a vendor to implement this subsection (1.7). If the
department of public safety contracts with a vendor, the contract shall
incorporate the processing elements specified by the department of public
safety. The department of public safety may contract with the vendor to
notify violators, collect and remit the penalties and surcharges to the
state treasury less the vendor®s expenses, reconcile payments against
outstanding violations, implement collection efforts, and notify the
department of public safety of unpaid violations for possible referral to
the judicial system. No penalty assessment or summons and complaint or a
penalty or surcharge for a violation detected by an automated vehicle
identification system under this subsection (1.7) shall be forwarded to
the department for processing.

(b) The department of transportation shall reimburse the department of
public safety for the direct and indirect costs of complying with this
subsection (1.7).

(2) A municipality may adopt an ordinance authorizing the use of an
automated vehicle identification system to detect violations of traffic
regulations adopted by the municipality, or the state, a county, a city and
county, or a municipality may utilize an automated vehicle identification
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system to detect traffic violations under state law, subject to the
following conditions and limitations:

(@) (1) (DPeleted by amendment, L. 2002, p. 570, 8 1, effective May 24,
2002.)

(1) If the state, a county, a city and county, or a municipality detects
any alleged violation of a municipal traffic regulation or a traffic
violation under state law through the use of an automated vehicle
identification system, then the state, county, city and county, or
municipality shall serve the penalty assessment notice or summons and
complaint for the alleged violation on the defendant no later than ninety
days after the alleged violation occurred. If a penalty assessment notice
or summons and complaint for a violation detected using an automated

vehicle identification system is personally served, the state, a county, a

city and county, or a municipality may only charge the actual costs of
service of process that shall be no more than the amount usually charged
for civil service of process.

(b) Notwithstanding any other provision of the statutes to the contrary,

the state, a county, a city and county, or a municipality may not report to
the department any conviction or entry of judgment against a defendant for

violation of a municipal traffic regulation or a traffic violation under
state law if the violation was detected through the use of an automated
vehicle identification system.

(c) The state, a county, a city and county, or a municipality may not
report to the department any outstanding judgment or warrant for purposes
violation of a municipal traffic regulation or traffic violation under
state law detected through the use of an automated vehicle identification
system.

(d) (1) Except as provided in subparagraph (I1) of this paragraph (d),
the state, a county, a city and county, or a municipality may not use an
automated vehicle identification system unless there is posted an
appropriate temporary sign In a conspicuous place not fewer than three
hundred feet before the area in which the automated vehicle
identification device is to be used notifying the public that an
automated vehicle identification device is in use immediately ahead. The
requirement of this subparagraph (1) shall not be deemed satisfied by the
posting of a permanent sign or signs at the borders of a county, city and
county, or municipality, nor by the posting of a permanent sign in an
area in which an automated vehicle identification device is to be used,
but this subparagraph (1) shall not be deemed a prohibition against the
posting of such permanent signs.

(11) An automated vehicle identification system designed to detect
disobedience to a traffic control signal shall not be used unless the
state, a county, a city and county, or a municipality using such system
conspicuously posts a sign at a reasonable distance notifying the public
that an automated vehicle identification device is in use immediately
ahead.

(e) The state, a county, a city and county, or a municipality may not
require a registered owner of a vehicle to disclose the identity of a
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driver of the vehicle who is detected through the use of an automated
vehicle identification system. However, the registered owner may be
required to submit evidence that the owner was not the driver at the time
of the alleged violation.

() The state, a county, a city and county, or a municipality shall not
issue a penalty assessment notice or summons for a violation detected using
an automated vehicle identification system unless, at the time the
violation is alleged to have occurred, an officer or employee of the state,
the county, the city and county, or the municipality is present during the
operation of the automated vehicle identification device; except that this
paragraph (f) shall not apply to an automated vehicle identification system
designed to detect violations for disobedience to a traffic control signal.

(@) (1) The state, a county, a city and county, or a municipality shall
not issue a penalty assessment notice or summons for a violation detected
using an automated vehicle i1dentification system unless the violation
occurred within a school zone, as defined in section 42-4-615; within a
residential neighborhood; within a maintenance, construction, or repair
zone designated pursuant to section 42-4-614; or along a street that

borders a municipal park.

(11) For purposes of this paragraph (g), unless the context otherwise
requires, 'residential neighborhood” means any block on which a majority of
the improvements along both sides of the street are residential dwellings
and the speed limit is thirty-five miles per hour or less.

(111) This paragraph (g) shall not apply to an automated vehicle
identification system designed to detect disobedience to a traffic control
signal.

(3) The department has no authority to assess any points against a license
under section 42-2-127 upon entry of a conviction or judgment for a
violation of a municipal traffic regulation or a traffic violation under
state law if the violation was detected through the use of an automated
vehicle identification system. The department may not keep any record of
such violation in the official records maintained by the department under

section 42-2-121.

(4 (@) IT the state, a county, a city and county, or a municipality
detects a speeding violation of less than ten miles per hour over the
reasonable and prudent speed under a municipal traffic regulation or under
state law through the use of an automated vehicle identification system and
the violation is the first violation by such driver that the state, county,
city and county, or municipality has detected using an automated vehicle
identification system, then the state, county, city and county, or
municipality shall mail such driver a warning regarding the violation and
the state, county, city and county, or municipality may not impose any
penalty or surcharge for such first violation.

(b) (1) If the state, a county, a city and county, or a municipality
detects a second or subsequent speeding violation under a municipal traffic
regulation or under state law by a driver, or a first such violation by the
driver if the provisions of paragraph (a) of this subsection (4) do not
apply, through the use of an automated vehicle identification system, then,
except as may be permitted in subparagraph (11) of this paragraph (b), the
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maximum penalty that the state, county, city and county, or municipality
may impose for such violation, including any surcharge, is forty dollars.

(1) If any violation described in subparagraph (1) of this paragraph (b)
occurs within a school zone, as defined in section 42-4-615, the maximum
penalty that may be imposed shall be doubled.

(111) Subparagraph (1) of this paragraph (b) shall not apply within a
maintenance, construction, or repair zone designated pursuant to
section 42-4-614.

(4.5) If the state, a county, a city and county, or a municipality detects
a violation under a municipal traffic regulation or under state law for
disobedience to a traffic control signal through the use of an automated
vehicle identification system, the maximum penalty that the state, a
county, a city and county, or a municipality may impose for such violation,
including any surcharge, is seventy-five dollars.

(4.7) If a driver fails to pay a penalty imposed for a violation detected
using an automated vehicle identification device, the state, a county, a
city and county, or a municipality shall not attempt to enforce such a
penalty by immobilizing the driver®s vehicle.

(5) If the state, a county, a city and county, or a municipality has
established an automated vehicle identification system for the enforcement
of municipal traffic regulations or state traffic laws, then no portion of
any fine collected through the use of such system may be paid to the
manufacturer or vendor of the automated vehicle identification system
equipment. The compensation paid by the state, county, city and county, or
municipality for such equipment shall be based upon the value of such
equipment and may not be based upon the number of traffic citations issued
or the revenue generated by such equipment.

(6) As used in this section, the term "automated vehicle identification
system”™ means a system whereby:

(a) A machine is used to automatically detect a violation of a traffic
regulation and simultaneously record a photograph of the vehicle, the
operator of the vehicle, and the license plate of the vehicle; and

(b) A penalty assessment notice or summons and complaint is issued to the
registered owner of the motor vehicle.

Source: L. 97: Entire section added, p. 1667, 8 1, effective June 5. L.
99: (1.5) and (4.5) added and (2), (4), and (56) amended, p. 612, 8 1,
effective May 17. L. 2002: (2)(a), (2)(d), and (4.5) amended and (2)(F),
(2)(9), and (4.7) added, pp. 570, 572, 88 1, 2, effective May 24. L.
2004: (2)(d) amended, p. 351, 8 1, effective August 4. L. 2008: (1.5) and
@) @) amended and (1.-7) and (4)(b)(II1) added, pp- 2080, 2081, 8§ 4,
5, effective June 3.

Editor"s note: Section 9 of chapter 412, Session Laws of Colorado

2008, provides that the act amending subsections (1.5) and (2)(g)(l) and
enacting subsections (1.7) and (4)(L)(I11) applies to acts committed on or
after June 3, 2008.
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Cross references: Section 1 of chapter 412, Session Laws of Colorado
2008, provides that the act amending subsections (1.5) and (2)(g)(l) and

enacting subsections (1.7) and (4)(b)(111) shall be known and may be
cited as the "Charles Mather Highway Safety Act'.
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Colorado Acts

CHAPTER 150, COLO. SESS. LAWS OF 2009
AN ACT
SENATE BILL 09-222

BY SENATOR(S) Lundberg, Cadman, Schultheis, Harvey, Renfroe, Scheffel,
Brophy, Carroll M., Gibbs, King K., Kopp, Mitchell, Penry, Sandoval,
Shaffer B., Tochtrop;

also REPRESENTATIVE(S) Vaad, Gardner C., Kagan, Looper, Priola, Ryden,
Todd, Waller, Carroll T., Lambert, May.

CONCERNING STANDARDS FOR A SIGN REQUIRED TO NOTIFY DRIVERS THAT AN
AUTOMATED VEHICLE IDENTIFICATION DEVICE IS BEING USED TO DETECT TRAFFIC
VIOLATIONS.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 42-4-110.5 (2) (d), Colorado Revised Statutes, is amended to
read:

42-4-110.5. Automated vehicle identification systems. (2) A
municipality may adopt an ordinance authorizing the use of an automated
vehicle identification system to detect violations of traffic regulations
adopted by the municipality, or the state, a county, a city and county,
or a municipality may utilize an automated vehicle identification system
to detect traffic violations under state law, subject to the following
conditions and limitations:

(d) (1) Exe . : :
The state, a county a cuty and county or a mun|C|paI|ty may not use an
automated vehicle identification system TO DETECT A VIOLATION OF PART 11
OF THIS ARTICLE OR A LOCAL SPEED ORDINANCE unless there is posted an
appropriate temporary sign in a conspicuous place not fewer than three
hundred feet before the area in which the automated vehicle
identification device is to be used notifying the public that an
automated vehicle identification device is in use immediately ahead. The
requirement of this subparagraph (1) shall not be deemed satisfied by the
posting of a permanent sign or signs at the borders of a county, city and
county, or municipality, nor by the posting of a permanent sign in an
area in which an automated vehicle identification device iIs to be used,
but this subparagraph (1) shall not be deemed a prohibition against the
posting of such permanent signs.

(11) EXCEPT AS PROVIDED IN SUBPARAGRAPH (1) OF THIS PARAGRAPH (d), an
automated vehicle identification system designhed to detect disobedience
to a traffic control signal OR ANOTHER VIOLATION OF THIS ARTICLE OR A
LOCAL TRAFFIC ORDINANCE shall not be used unless the state, a county, a
city and county, or a municipality using such system conspicuously posts
a sigh at—sa—reasonable—distance notifying the public that an automated
vehicle identification device is in use immediately ahead. THE SIGN
SHALL :

9/1/2009



CHAPTER 150, COLO. SESS. LAWS OF 2009 Page 2 of 2

(A) BE PLACED IN A CONSPICUOUS PLACE NOT FEWER THAN TWO HUNDRED FEET
NOR MORE THAN FIVE HUNDRED FEET BEFORE THE AUTOMATED VEHICLE IDENTIFICATION
SYSTEM; AND

(B) USE LETTERING THAT IS AT LEAST FOUR INCHES HIGH FOR UPPER CASE
LETTERS AND TWO AND NINE-TENTHS INCHES HIGH FOR LOWER CASE LETTERS.

SECTION 2. Act subject to petition — effective date — applicability.
(1) This act shall take effect at 12:01 a.m. on the day following the
expiration of the ninety-day period after final adjournment of the
general assembly that is allowed for submitting a referendum petition
pursuant to article V, section 1 (3) of the state constitution, (August
5, 2009, if adjournment sine die is on May 6, 2009); except that, if a
referendum petition is filed against this act or an item, section, or
part of this act within such period, then the act, item, section, or
part, if approved by the people, shall take effect on the date of the
official declaration of the vote thereon by proclamation of the
governor.

(2) The provisions of this act shall apply to the use of automated
vehicle identification devices on or after the applicable effective date
of this act.

April 20, 2009 — Enacted
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