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18-1.3-804. Habitual burglary offenders — punishment — legislative
declaration.
  (1) Every person convicted in this state of first degree burglary, first 
degree burglary of controlled substances, or second degree burglary of a 
dwelling who, within ten years of the date of the commission of the said 
offense, has been previously convicted upon charges separately brought and 
tried, either in this state or elsewhere, of first degree burglary, first 
degree burglary of drugs or first degree burglary of controlled substances,
or second degree burglary of a dwelling or, under the laws of any other 
state, the United States, or any territory subject to the jurisdiction of 
the United States, of a felony which, if committed within this state, would
be first degree burglary, first degree burglary of drugs or first degree 
burglary of controlled substances, or second degree burglary of a dwelling 
shall be adjudged a habitual burglary offender and shall be sentenced to 
the department of corrections for a term of incarceration greater than the 
maximum in the presumptive range, but not more than twice the maximum term,
provided for such offense in section 18-1.3-401(1)(a).

  (2) Every person convicted in this state of first degree burglary, first 
degree burglary of controlled substances, or second degree burglary of a 
dwelling who has been previously convicted of two or more felonies shall be
subject to the applicable provisions of section 18-1.3-801.

  (3) Such former conviction or convictions and judgment or judgments shall
be set forth in apt words in the indictment or information. 

  (4) In no case shall any person who is subject to the provisions of this 
section be eligible for suspension of sentence or probation. 

  (5) Insofar as they may be applicable, sections 18-1.3-802 and 18-1.3-803
shall govern trials which are held as a result of the provisions of this 
section. 

  (6) The general assembly hereby finds and declares that the frequency 
of incidence of the crime of burglary, together with particularly high 
rates of recidivism among burglary offenders and the extensive economic 
impact which results from the crime of burglary, requires the special 
classification and punishment of habitual burglary offenders as provided 
in this section. 
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